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CIRCULAR
Amendments to certain articles of Circular No. 81/2019/TT-BTC dated November 15, 2019 of the Minister of Finance of Vietnam on risk management in customs operation
Pursuant to Law on Customs No. 54/2014/QH13 dated June 23, 2014;
Pursuant to the Law on Tax Administration dated June 13, 2019;
Pursuant to Decree No. 08/2015/ND-CP dated January 21, 2015 of Government on customs procedures; customs inspection and supervision; import, export duties and tax administration with respect to import and export goods and Decree No. 59/2018/ND-CP dated April 20, 2018 of Government on amendments to a number of Articles of Decree No. 08/2015/ND-CP dated January 21, 2015 of Government;
Pursuant to Decree No. 14/2023/ND-CP dated April 20, 2023 of the Government on functions, tasks, powers and organizational structure of the Ministry of Finance;
At the request of the General Director of the General Department of Vietnam Customs,
The Minister of Finance hereby promulgates a Circular on amendments to certain articles of Circular No. 81/2019/TT-BTC dated November 15, 2019 of the Minister of Finance of Vietnam on risk management in customs operation.
Article 1. Amendments to certain articles of Circular No. 81/2019/TT-BTC dated November 15, 2019 of the Minister of Finance of Vietnam on risk management in customs operation
1. Amendments to Article 2:
a) Amendments to Clause 1:
“1. Customs declarants, taxpayers involved in import and export of goods (hereinafter referred to as "customs declarants”).”.
b) Addition to Clause 5:
“5. This Circular is not applicable to organizations prescribed in point c clause 4 Article 3 of the Law on Export and Import Duties dated April 6, 2016.”.
2. Addition of point dd.9 clause 1 Article 6:
“dd.9) Information of other organizations and individuals involved in import, export and transit of goods.".
3. Amendments to Article 9:
a) Amendments to Point b Clause 1:
“b) Development of criteria, indicators for assessment of compliance with the legal requirements, criteria and indicators for classification of risk levels of customs declarants;”.
b) Amendments to Point g Clause 1:
“g) Organization and development of the partnership between customs authorities and enterprises (organization and implementation of programs for promoting voluntary compliance; exchange and provision of information and support to customs declarants for improving legal compliance with customs laws, tax administration laws and tax laws).”.
4. Amendments to Article 10:
“Article 10. Classification of legal compliance degrees of customs declarants
Customs authorities shall assess and classify legal compliance degrees of customs declarants involved in import or export and immigration activities for 365 consecutive days before the date of assessment according to one of the following degrees:
1. First-degree: Prioritized enterprises.
2. Second-degree: Highly compliant.
3. Third-degree: Moderately compliant.
4. Fourth-degree: Poorly compliant.
5. Fifth-degree: Incompliant.”.
5. Amendments to Article 11:
“Article 11. Criteria for assessing compliance with legal requirements of customs declarants
1. Criteria of a prioritized enterprise (first-degree compliance) shall comply with regulations under Article 10 of Decree No. 08/2015/ND-CP and Circulars of the Minister of Finance on application of priority policies to in customs procedures, customs inspection and supervision for exports and imports of enterprises.
2. Criteria of a highly compliant declarant (Second-degree compliance) shall comply with regulations in Part I, II, III and IV and criteria of a highly compliant enterprise operating ports, warehouses and yards (Second-degree compliance) shall comply with regulations in Part V, Appendix II enclosed herewith.
3. Criteria of a moderately compliant declarant (Third-degree compliance) shall comply with regulations in Part I, II, III and IV and criteria of a moderately compliant enterprise operating ports, warehouses and yards (Third-degree compliance) shall comply with regulations in Part V, Appendix III enclosed herewith.
4. Criteria of a poorly compliant declarant (Fourth-degree compliance) shall comply with regulations in Part I, II, III and IV and criteria of a poorly compliant enterprise operating ports, warehouses and yards (Fourth-degree compliance) shall comply with regulations in Part V, Appendix IV enclosed herewith.
5. Criteria of an incompliant declarant (Fifth-degree compliance) shall comply with regulations in Part I, II, III and IV and criteria of an incompliant enterprise operating ports, warehouses and yards (Fifth-degree compliance) shall comply with regulations in Part V, Appendix V enclosed herewith.”.
6. Amendments to Article 14:
“Article 14. Classification of risk levels of customs declarants
Customs declarants shall be classified in one of the following risk levels:
1. Level 1: Prioritized enterprises are enterprises specified in Point a Clause 1 Article 12 of this Circular.
2. Level 2: Customs declarants with very low risks.
3. Level 3: Customs declarants with low risks.
4. Level 4: Customs declarants with moderate risks.
5. Level 5: Customs declarants with high risks.
6. Level 6: Customs declarants with very high risks.
7. Level 7: Customs declarants who are not involved in goods import and export activities for 365 days before the date of assessment and have not been penalized for violations against regulations on customs and other regulations by customs authorities.
8. Level 8: Customs declarants who are not involved in goods import and export activities for 365 days before the date of assessment and have been penalized for violations against regulations on customs and other regulations by customs authorities, except for the acts specified in Level 9 of this Article.
9. Level 9: Customs declarants who are not involved in goods import and export activities for 365 days before the date of assessment and have been penalized for one of the violations specified in Sections I and II Appendix VI enclosed herewith.”.
7. Amendments to Article 15:
“Article 15. Criteria for classification of risk levels of customs declarants
Risk level 2 to risk level 6 of customs declarants shall be classified according to the regulations in Article 15 of Decree No. 08/2015/ND-CP as follows:
1. Compliance degrees of customs declarants and enterprises operating ports, warehouses and yards shall comply with regulations in Article 10 of this Circular.
2. Year of establishment; head office; factory scale; number of employees; type of enterprise; information about owner of enterprise; capital; participation in the stock market; Certificate of compliance with International Standard ISO 9001.
3. Period and frequency of activity, route; goods, type of import and export; export and import turnovers, total tax paid; sales, profits; results of inspection, examination, post clearance examination, inspection and investigation of customs authorities, tax authorities and other relevant agencies; results of inspection of customs authorities for information related to conditions for establishment, recognition of enterprises operating ports, warehouses and yards; customs authorities’ results of inspecting enterprises operating ports, warehouses and yards for the compliance with regulations on customs supervision of import, export and transit goods.
4. Frequency, nature, severity of the violations and compliance with customs laws, laws on tax administration and tax laws; compliance with laws on post, transport, commercial, quality measurement standards and other laws relating to import, export, entry, exit and transit activities.
5. Previous violations relating to goods owners, consignors and consignees.
6. Purposes and requests for customs management from time to time.
7. Signs of risks and signs of violations against regulations and laws on customs, tax administration and tax. 
8. Cooperation with customs authorities in providing information of enterprises.".
8. Amendments to Clause 9 of Article 17:
“9. Results of assessment of compliance with laws and classification of risk levels of enterprises operating ports, warehouses and yards; enterprises providing services for import, export, entry, exit and transit activities. The assessment of compliance with laws and classification of risk levels of enterprises operating ports, warehouses and yards shall comply with regulations in Articles 9, 10, 11, 12, 13, 14 and 15 of this Circular.”.
9. Amendments to Clauses 1 and 3 Article 18:
“1. Risk levels of custom declarants, enterprises operating ports, warehouses and yards and import, export, entry, exit and transit activities shall be automatically classified by the system on a regular basis by processing customs data and information taking account of factors specified in Article 15 of Decree No. 08/2015/ND-CP , Articles 15 and 17 of this Circular.
3. In case the customs electronic data processing system fails to automatically adjust and classify risk levels, the update of results of classification of risk levels of customs declarants, enterprises operating ports, warehouses and yards and import, export, entry, exit and transit activities shall be performed manually by customs officials.”.
10. Amendments to Clause 4 of Article 19:
“4. Criteria for development of lists of goods susceptible to risks prescribed in Clause 2 of this Article shall comply with regulations in Article 17 of this Circular.”.
11. Addition of point m clause 1 Article 20:
“m) Decide methods for supervision of destruction of scrap and waste products.”.
12. Amendments to Point c.3 Clause 1 Article 22:
“c.3) Inspection by analysis and inspection conducted at stationary or mobile customs units or assessment carried out according to regulations.”.
13. Amendments to Article 26:
“Article 26. Classification and decision on examination of refund claims and claims for duty cancellation with respect to imports and exports 
Based on regulations and law on tax administration, tax and risk levels of import and export activities, customs authorities shall classify refund claims and claims for duty cancellation, and adopt methods for management and post information on the Customs electronic data processing system as follows:
1. High risks: Inspection precedes tax refund.
2. Moderate risks: Tax refund precedes inspection and inspection shall be conducted within the period prescribed in Clause 1 Article 77 of the Law on Tax Administration dated June 13, 2019.
3. Low risks: Tax refund precedes inspection and inspection shall be conducted at random within the period prescribed in Clause 1 Article 77 of the Law on Tax Administration dated June 13, 2019.”.
14. Addition of Article 31a:
“Article 31a. Decision on methods for supervision of destruction of scrap and waste products in management of processed, manufactured and exported goods and goods of export processing enterprises
Based on risk levels during the supervision of destruction of scrap and waste products, information in documents submitted by customs declarants on plans for preliminary destruction of materials, supplies, machinery, equipment, scrap and waste products and professional information at the time of decision making, customs authorities shall make decisions on supervision and post notifications on the Customs electronic data processing system as follows:
1. High risks: Direct supervision.
2. Moderate and low risks: Supervision using technical means and equipment.”.
15. Addition of points d and dd clause 1 Article 33:
“d) Listing key enterprises in terms of customs value from time to time;
dd) Organizing and developing programs for promoting voluntary compliance; exchanging and providing information to and supporting customs declarants in improving compliance with customs laws, tax administration laws and tax laws).”.
Article 2. Amendments to and annulment of certain phrases, clauses and Appendices of Circular No. 81/2019/TT-BTC dated November 15, 2019 of the Minister of Finance of Vietnam on risk management in customs operation
1. The phrase “pháp luật hải quan” (“customs laws”) in Clause 8 Article 3, Clause 2 Article 20, and Clause 2 Article 21 is replaced with the phrase “pháp luật hải quan, pháp luật quản lý thuế và pháp luật thuế” (“customs laws, tax administration laws and tax laws");
2. Clause 3 Article 9 is annulled;
3. The phrase “mức độ rủi ro đối với phương tiện vận tải xuất cảnh, nhập cảnh, quá cảnh; người xuất cảnh, nhập cảnh, quá cảnh; hành lý của người xuất cảnh, nhập cảnh, quá cảnh” (“risk levels of transports making entry, exit and transit; persons making entry, exit, transit and luggage thereof”) in Article 29 is replaced with the phrase “mức độ rủi ro đối với hoạt động xuất cảnh, nhập cảnh, quá cảnh của phương tiện vận tải, người và hành lý của người xuất cảnh, nhập cảnh, quá cảnh” (“risk levels of entry, exit and transit activities of transports, persons making entry, exit, transit and luggage thereof ”;
4. The phrase “mức độ rủi ro hàng hóa xuất khẩu, nhập khẩu” (“risk levels of imports and exports) in Article 30 is replaced with the phrase “mức độ rủi ro đối với hoạt động xuất khẩu, nhập khẩu” (“risk levels of import and export activities”);
5. The phrase “pháp luật hải quan, pháp luật thuế” (“customs laws, tax laws”) in Point 15 Section D Appendix I is replaced with the phrase “pháp luật hải quan, pháp luật quản lý thuế, pháp luật thuế” (“customs laws, tax administration laws, tax laws");
6. The phrase “Bộ tiêu chí đánh giá tuân thủ pháp luật đối với người khai hải quan tuân thủ” (“Criteria for assessing legal compliance of customs declarants”) in the Headings of Appendices II, III, IV and V is replaced with the phrase “Bộ tiêu chí đánh giá tuân thủ pháp luật đối với người khai hải quan, doanh nghiệp kinh doanh cảng, kho, bãi tuân thủ" ("Criteria for assessing legal compliance of customs declarants and enterprises operating ports, warehouses and yards”);
7. The phrase “tham gia các chương trình thỏa thuận hợp tác, quan hệ đối tác (nếu có) với cơ quan hải quan” (“participation in cooperation agreement and partnership programs (if any) with customs authorities”) in Seventh criteria Part II and Seventh criteria Part III Appendix II and the phrase “tham gia các chương trình hợp tác, quan hệ đối tác” (“participation in cooperation agreement and partnership programs”) in Third criteria Part IV Appendix II are replaced with the phrase “tham gia quan hệ hợp tác với cơ quan hải quan" ("participation in cooperative relations with customs authorities”);
8. Part I and Part V Appendix II, Part I and Part V Annex III, Part I and Part V Annex IV, Part I and Part V Annex V, Annex VI to Part I and Part V Annex II, Part I and Part V Appendix III, Part I and Part V Appendix IV, Part I and Part V Appendix V, Appendix VI of this Circular are amended.
Article 3. Implementation clauses
1. This Circular comes into force from March 15, 2024. Regulations set forth in Clauses 4, 5 and 6 Article 1 of this Circular take effect from July 15, 2025.  
2. This Circular annuls Article 24 of Circular No. 39/2015/TT-BTC and clause 13 Article 1 of Circular No. 60/2019/TT-BTC.
3. In case the relevant documents referred to this Circular are amended or replaced during the implementation of this Circular, the newest document shall apply.
4. Any difficulties arising during the implementation of this Circular should be reported to the Ministry of Finance (via General Department of Vietnam Customs) for consideration and solutions./. 
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