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CIRCULAR
ON GUIDELINES FOR FOREIGN EXCHANGE MANAGEMENT IN RESPECT OF ENTERPRISES’ FOREIGN BORROWING AND FOREIGN DEBT REPAYMENT
The Circular No. 12/2022/TT-NHNN dated September 30, 2022 of the Governor of the State Bank of Vietnam on guidelines for foreign exchange management in respect of enterprises’ foreign borrowing and foreign debt repayment, which has been effective since November 15, 2022, is amended by:
1. Circular No. 08/2023/TT-NHNN dated June 30, 2023 of the Governor of the State Bank of Vietnam prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
2. Circular No. 21/2023/TT-NHNN dated December 29, 2023 of the Governor of the State Bank of Vietnam on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam, which has been effective since July 01, 2024.
Pursuant to the Law on the State Bank of Vietnam dated June 16, 2010;
Pursuant to the Law on Credit Institutions dated June 29, 2010; Law on amendments to the Law on Credit Institutions dated November 20, 2017;
Pursuant to the Law dated November 26, 2014 on management and utilization of state capital invested in the enterprises’ manufacturing and business activities;
Pursuant to the Ordinance on Foreign Exchange dated December 13, 2005 and the Ordinance on amendments to the Ordinance on Foreign Exchange dated March 18, 2013;
Pursuant to the Government's Decree No. 219/2013/ND-CP dated December 26, 2013 on management of enterprise’ s foreign borrowing and repayment of foreign debts which are not guaranteed by the Government;
Pursuant to the Government's Decree No. 16/2017/ND-CP dated November 17, 2017 on defining the functions, tasks, powers and organizational structure of the State Bank of Vietnam;
 At the request of the Director of the Foreign Exchange Management Department;
The Governor of the State Bank of Vietnam hereby issues the Circular on guidelines for foreign exchange management in respect of foreign borrowing and foreign debt repayment of enterprises[1],[2].
Chapter I
GENERAL PROVISIONS
Article 1. Scope of application
1. This Circular provides for:
a) Procedures for registration and registration of changes of enterprises’ foreign loans which are not guaranteed by the Government;
b) Opening and use of accounts for foreign loan and debt repayment (hereinafter referred to as foreign loan accounts) by borrowers; opening and use of checking accounts by creditors at authorized credit institutions located within the territory of Vietnam to arrange foreign loans;
c) Fund withdrawal, debt repayment and other fund transfer transactions in relation to arrangement of foreign loans;
d) Foreign exchange management in respect of transactions relating to collateral realization within the territory of Vietnam, guarantee transfer for foreign loans, reimbursement of indebtedness amounts between the borrower and the grantor of security interest (hereinafter referred to as the grantor) in relation to the foreign loan not guaranteed by the Government;
dd) Provision, use and management of information posted on the website for management of foreign borrowing and repayment of foreign loans which are not guaranteed by the Government (hereinafter referred to as website);
e) Mechanism for making statistical reports on enterprises’ foreign borrowing and repayment of foreign loans which are not guaranteed by the Government.
2. Registration, registration of changes in respect of foreign loans provided in the form of international bond issuance of enterprises which are not guaranteed by the Government under the particular provisions set forth by the State Bank of Vietnam (hereinafter referred to as State Bank) on guidelines for foreign exchange management as for bond issuance to international market of enterprises which are not guaranteed by the Government.
3. Registration, registration of changes in respect of foreign loans which are guaranteed by the Government under the particular provisions set forth by the State Bank on guidelines for procedures for registration, registration of changes in foreign loans and bond issuance to international market of enterprises which are not guaranteed by the Government.
4. Opening and use of foreign currency accounts for arranging foreign loans under the particular provisions set forth by the State Bank in the matter of opening and use of foreign currency accounts overseas by residents being organizations.
Article 2. Regulated entities
1. Residents being enterprises, cooperatives, cooperative unions, credit institutions and foreign bank branches established and conducting business activities in Vietnam that are known as the party applying for foreign loans (hereinafter referred to as borrower).
2. Credit institutions, foreign bank branches in Vietnam providing account services relating to foreign borrowing for the borrower; providing money transfer services relating to foreign borrowing and repayment of foreign debts that are not guaranteed by the Government.
3. Organizations, individuals that are known as the party offering guarantee and security for foreign loans of the borrower.
4. Credit institutions, foreign bank branches that are entrusted with lending tasks by the non-resident trusting party.
5. Organizations, individuals concerning the borrower's foreign borrowing operations.
6. Individuals or affiliations of the State Bank assuming responsibilities for use and management of information posted on the website.
Article 3. Definition
For the purposes of this Circular, terms used herein shall be construed as follows:
1. “foreign loan” means a generic term which describes foreign loans that are not guaranteed by the Government (hereinafter referred to as conventional loan) and those that are guaranteed by the Government by means of foreign borrowing through borrowing contracts, deferred payment contracts for import of goods, lending entrustment contracts, contracts for finance leasing or debt instrument issuance on the international market of the borrower.
2. “bank providing account services” (hereinafter referred to as “account service provider”) refers to a credit institution or foreign bank branch operating in Vietnam where the borrower and guarantor of foreign loans open checking accounts to withdraw funds, repay foreign debts and make other bank transfer transactions relating to the foreign borrowing and repayment.
3. “bank providing secured transactions” refers to a credit institution or foreign bank branch operating in Vietnam which provides money transfer services for performing guarantee obligations or for realizing collateral relating to foreign loans.
4. “finance leasing” means that the lessee being a resident obtains a medium-term or long-term credit loan under a finance lease contract with the lessor being a non-resident; the finance lease contract shall be determined in accordance with the accounting standards set forth by the Ministry of Finance.
5. “debt instruments” refer to treasury bills, bills of exchange, bonds issued by the borrower outside the territory of Vietnam to non-resident entities.
6. “foreign loans denominated in Vietnamese dong” refer to foreign loans disbursed to the foreign loan account in Vietnamese dong of the borrower or debt obligations arising out of these loans denominated in Vietnamese dong.
7. “investment projects” refer to projects issued with investment certificates, certificates of investment registration or decisions on approval for investment policy as per the investment law and applicable regulations of relevant laws.
8. “foreign loan use plan” means a plan for production and business to be financed by the foreign loan which the borrower justifies their legal and reasonable purposes and the need of foreign loan.
Article 4. Rules for management of foreign loans arranged by means of deferred payment for import of goods
1. Foreign loan granted by deferral of payment for imported goods shall include imports on which the first date of withdrawal precedes the last date of payment; in which:
a) The date of withdrawal of foreign loan granted by deferral of payment for imported goods shall be:
The ninetieth day from the date on which transport documents are issued if the bank providing account services requires transport documents to be included in the payment documents;
The forty-fifth day from the date of examination completion written on the cleared customs declaration if the bank providing account services does not require transport documents to be included in the payment documents;
b) The last date of payment shall be:
The final date within the payment time limit as shown in the contract;
The last date of payment in reality if the contract is not followed or does not specify any payment time limit;
c) The time limit of a foreign loan granted by deferral of payment for imported goods shall commence on the first date of withdrawal and ends on the last date of payment.
2. Conventional loans made in the form of deferred payment for import of goods shall not be covered by the provisions on registration or registration of changes of foreign loans set forth in Chapter III hereof.
3. The bank transfer of repayment of the debt (principal and interest) and charges relating to the foreign loan granted by deferral of payment for imported goods is not necessarily made via the foreign loan account.
Article 5. Using the website for declaration of information for registration or registration of changes of loans, and preparing review reports on arrangement of conventional loans
1. Where the borrower chooses the website to carry out declaration of information for registration or registration of changes of loans in order to reduce administrative processing time, the borrower shall declare information on the registered loan and the request for certification of registration of changes before submitting an application for registration or registration of changes of the foreign loan.
2. As for the report on arrangement of foreign loan, the borrower shall use the website to make an online report as per this Circular.
Article 6. Arrangement of foreign loans after the borrower is fully divided, partly divided, consolidated or acquired
1. When the borrower is fully divided, partly divided, consolidated or acquired, the successor shall take on the rights and obligations in relation to the foreign loan and continue to discharge the responsibilities of the borrower as prescribed in this Circular.
2. In case only 01 entity inherits the rights and obligations related to the foreign loan of the borrower that is fully or partly divided: the creditor and the transferee shall reach an agreement in writing to determine which organization will inherit the rights and obligations of the borrower that is fully or partly divided relating to the foreign loan, ensuring that it does not go against the relevant laws.
3. After the full or partial division, if multiple entities are held jointly liable for the obligation to repay the foreign loan:
a) The mentioned jointly-liable entities shall reach an agreement in writing to authorize an entity to carry out administrative procedures and send reports related to foreign loans as prescribed in this Circular;
b) The mentioned jointly-liable entities shall open a joint checking account as an account for foreign borrowing and repayment. In case they do not jointly open a joint checking account to act as a foreign loan account, these entities must ensure the opening of such foreign loan accounts at the same account service provider to continue to repay the foreign loan;
c) Where one of the mentioned jointly-liable entities is a foreign-invested enterprise, the use of the account to repay this loan shall be carried out in accordance with this Article. The bank where the mentioned jointly-liable entities open the foreign loan account is not required to be the bank where the foreign-invested capital account is opened.
4. The account service provider of the borrower that is fully or partly divided, consolidated or acquired shall provide information on the withdrawal of loan proceeds and repayment of foreign loan at the request of the successor of the borrower to repay the foreign loan and/or the account service provider of such successor so that the parties have a basis to continue to arrange the loan in compliance with the law on foreign borrowing and debt repayment.
Article 7. Rules for making and sending applications
1.[3] The borrower shall submit 01 set of application to carry out administrative procedures as prescribed in this Circular in either of the following methods:
a) Submit it to the Single-window department of the State Bank in person;
b) Submit it by post;
c) Submit it via National Public Service Portal or Public Service Portal of the State Bank (for procedures for registration and grant of log-in accounts regarding users being borrowers specified in Article 10 of this Circular).
2. Documents in the application are originals or certified copies with the borrower's confirmation that they are copied from the originals.
3. Vietnamese translations of foreign-language documents are translations made by the borrower itself or through a translation service provider. The borrower shall confirm the accuracy of the Vietnamese translation with the foreign language content.
4. In case the borrower simultaneously carries out the procedures for registration, registration of change of multiple foreign loans at the same time, or during the time when the State Bank (Department of Foreign Exchange Management) or the State Bank State branches of provinces and centrally affiliated cities (hereinafter referred to as the State Bank branches) are processing the borrower’s applications for registration and registration of changes of other foreign loans, the borrower is not required to resubmit the documents with the same content to the processing authorities.
Chapter II
MANAGEMENT AND USE OF WEBSITES
Article 8. Websites
1. The State Bank shall manage data and information about enterprises’ foreign borrowing and repayment of foreign debts which are not guaranteed by the Government via its website address www.sbv.gov.vn or www.qlnh-sbv.cic.org.vn.
2. Use of websites for declaring information for registration and registration of changes of loans and preparing review reports on arrangement of conventional loans shall be consistent with the provisions laid down in this Circular and user instruction manuals available on these websites.
3. Borrowers shall sign up for their accounts to access these websites under the provisions of Article 10 hereof.
Article 9. Actions to be taken against technical failures arising from use of websites
1. Where any technical failure in websites arises through no fault of the borrower, the borrower shall temporarily report on arrangement of the foreign loans in writing. After successfully dealing with such failure, the State Bank branch shall update the report of the borrower into the website based on the written report.
2. Where any technical failure results from fault on the part of the borrower, he shall assume the following responsibilities:
a) Urgently and proactively find solutions to successfully dealing with such failure, or act on his own initiative in cooperating with the technical department in charge of the websites to find solutions to correcting errors;
b) Temporarily make reports on arrangement of conventional foreign loans using the written form No. 05 issued herewith, and concurrently notify the State Bank (Department of Foreign Exchange Management) of this technical failure;
c) Post updated reports on arrangement of conventional foreign loans on websites promptly after such failure is successfully corrected.
Article 10. Log-in accounts
1. Log-in account refers to name and password entered to access websites which are given to users, including the following information:
a) The borrower;
b) Officers of Foreign exchange management and the State Bank branches of cities or provinces engaged in management of foreign borrowing and repayment of foreign loans which are not guaranteed by the Government;
c) Affiliates of the State Bank assigned authority to have access to facts and figures pertaining to foreign borrowing and repayment of foreign loans which are not guaranteed by the Government.
2. After being granted log-in accounts, users shall log in their accounts to declare information, prepare reports, manage and use information on websites.
3.[4] Procedures for registration and issuance of log-in account for a user being a borrower:
a) The user shall fill their information in:
- Online declaration form for log-in account according to instructions available on websites, and then print out that form and append their signatures and stamps (applicable to the borrower that does not choose to submit the declaration form via National Public Service Portal or Public Service Portal of the State Bank); or
- Online declaration form for account for access to National Public Service Portal or Public Service Portal of the State Bank (applicable to the borrower that chooses to submit the declaration form via National Public Service Portal or Public Service Portal of the State Bank).
b) The user shall submit the declaration form specified in points a of this clause by post or in person at the Single-window department of the State Bank branch of the province where the borrower is headquartered; or online via National Public Service Portal or Public Service Portal of the State Bank;
c) Within 03 working days of receipt of the user’s declaration form for log-in account along with valid and adequate information, the competent authority defined in points a clause 5 of this Article shall consider approving and granting log-in account via the user’s registered email. If such declaration form is rejected, an online response including clear explanation for this rejection must be sent on the National Public Service Portal or Public Service Portal of the State Bank or via the user's registered email (applicable to the borrower that does not choose to submit the declaration form via National Public Service Portal or Public Service Portal of the State Bank).
4. Registration of changes of information about log-in account:
a) The borrower must register changes to information about log-in accounts if there is any change made to name of the borrower, type of the borrower’s enterprise, address, tax identification number, contact phone number and email address;
b) Processes for such registration include the following steps:
The borrower fills their information in the online declaration form for a change to information about the log-in account according to instructions available on websites;
Within 03 working days of receipt of the user’s declaration form for registration of change to information about the log-in account, the competent authority defined in points a clause 5 of this Article shall consider approving the change via the user’s registered email. If such request is rejected, an online response including clear explanation for this rejection must be sent.
5. Authority to grant and manage log-in accounts:
a) The State Bank branches of provinces where borrowers' head offices are located shall grant and manage log-in accounts to the borrowers in the provinces.
b) Foreign exchange management affiliated to the State Bank shall issue and manage log-in accounts of individuals and organizations prescribed in points b and c clause 1 hereof.
Chapter III
PROCEDURES FOR REGISTRATION AND REGISTRATION OF CHANGES TO CONVENTIONAL FOREIGN LOANS
Section 1. LOAN REGISTRATION
Article 11. Loans subject to registration
Loans subject to registration with the State Bank include:
1. Medium-term and long-term foreign loans.
2. Short-term loans whose principal repayment period is renewed which have more than 01 (one) year of maturity term.
3. Short-term loans which are not covered by any loan renewal contract but remain the outstanding principal owed (including outstanding interest included in principal) on the anniversary of the date of first withdrawal of loan proceeds in a full 01 calendar year, except to the extent that borrowers have already paid their principal debt within a permitted duration of 30 working days after the anniversary of the date of first withdrawal of loan proceeds in a full 01 year.
Article 12. Loan term as the basis for determination of registration obligations
1. In respect of loans referred to in clause 1 Article 11 hereof, loan term shall be determined from the scheduled date of first withdrawal of loan proceeds to the scheduled date of final principal repayment under terms and conditions of foreign loan agreements.
2. In respect of loans referred to in clause 2 Article 11 hereof, loan term shall be determined from the date of first withdrawal of loan proceeds to the scheduled date of final principal repayment under terms and conditions of foreign loan and foreign loan renewal agreements.
3. In respect of loans referred to in clause 3 Article 11 hereof, loan term shall be determined from the date of first withdrawal of loan proceeds to the scheduled date of final principal repayment.
4. The date of withdrawal of loan proceeds defined in this Article is
a) The date on which the loan proceed is credited to the borrower's account for loans disbursed in cash;
b) The date on which the creditor makes payment to the non-resident for provision of goods or services under goods or services sale contracts with the resident being the borrower;
c) The date on which the borrower is recorded as fulfilling the payment obligation to the creditor in case the parties choose to withdraw proceeds from the medium and long-term foreign loan in the form of clearing as prescribed in points d, clause 1, Article 34 of this Circular.
d) The date on which the borrower receives the leased asset for loans in the form of foreign financial lease in accordance with relevant laws;
dd) The date on which the borrower is granted the Certificate of Business Registration, the License for establishment and operation under special laws, the date of signing the public-private partnership (PPP) investment contract, the date on which the parties sign the foreign loan agreement to convert the investment preparation amount into loans (whichever is later), applicable to foreign loans arising from the transfer of the investment preparation amount of the projects that have been granted an investment registration certificate into foreign loans in accordance with the law on foreign exchange management for foreign direct investment activities in Vietnam.
Article 13. Foreign loan agreement as the basis for loan registration
1. Foreign loan agreement as the basis for loan registration (hereinafter referred to as foreign loan agreement) refers to agreements effecting withdrawal of loan proceeds which are entered into between borrowers and non-resident creditors; debt instruments issued by residents to non-residents outside the Vietnamese territory; loan entrustment agreement or loan entrustment agreement together with the on-lending agreement in case the trustee is the party responsible for direct debt repayment to the trustor who is a non-resident.
2. Borrowers shall not be subject to procedures for loan registration when signing agreements which effect no withdrawal of loan proceeds with non-residents such as framework credit pacts, memoranda and other similar arrangements. Contents of agreements must ensure consistency with Vietnam laws and regulations.
3. Where conventional medium-term or long-term loans of borrowers arise due to the presence of written documents that effect the validity for withdrawal of loan proceeds of the agreements prescribed in clause 2 of this Article, borrowers shall apply for registration of their loans in accordance with this Circular. In such circumstance, the foreign loan agreement shall include the original agreement and the document which effects the validity for withdrawal of loan proceeds of such agreement.
Article 14. Entities subject to application for registration or registration of changes of loans
Borrowers subject to application for registration or registration of changes of loans include:
1. Borrowers who are parties to foreign borrowing agreements with non-resident creditors.
2. Entities liable for making repayment to the trustor in case the credit institutions, foreign bank branches sign an agreement for on-lending with non-resident trustors.
3. Parties who are obliged to repay debts according to debt instruments issued outside the Vietnamese territory to non-residents.
4. Lessees who are parties to finance lease contracts with non-resident lessors.
5. The successor of foreign loan repayment obligation shall make registration or registration of change in accordance with this Circular in case the borrower is fully or partly divided, consolidated or acquired while arranging the foreign loan.
Article 15. Processes for loan registration
1. Preparing the registration form for foreign loans which are not guaranteed by the Government:
a) If a borrower fills in the loan declaration form on the website before submitting the application for registration of the foreign loan: the borrower shall print out that form from the website, and give their signature and stamp;
b) If a borrower fails to fill in the loan declaration form on the website before submitting the application for registration of the foreign loan: the borrower shall complete the application form for registration of foreign loan given in Appendix 01 hereto.
2. Time limit for submission of application:
Borrowers are required to send 01 application for registration of foreign loan to the competent authority accorded authority over loan registration confirmation as prescribed in Article 20 of this Circular within the given time limit:
a) 30 working days from the date of signing the medium or long-term foreign loan agreement;
b) 30 working days from the date of signing the agreement to renew the foreign loan agreement from short-term to medium- or long-term for the loans specified in clause 2 Article 11 of this Circular in which the signing date of extension is within 01 year from the date of first withdrawal of loan proceeds;
c) 30 working days from the date on which the borrower is granted the Certificate of Business Registration, the License for establishment and operation under special laws, the date of signing the public-private partnership (PPP) investment contract, the date on which the parties sign the foreign loan agreement to convert the investment preparation amount into loans (whichever is later), applicable to foreign loans arising from the transfer of the investment preparation amount of the projects that have been granted an investment registration certificate into foreign loans.
d) 60 working days after the anniversary of the date of first withdrawal of loan proceeds in a full 01 (one) year:
The loans specified in clause 2 Article 11 of this Circular in which the signing date of renewal is after 01 years before the date of first withdrawal of loan proceeds; and.
The loans stipulated in clause 3 Article 11 hereof.
3. The State Bank shall send approval or rejection of confirmation of loan registration (with clear explanation) within the following permitted periods:
a) 12 working days of receipt of valid and sufficient dossiers from borrowers in the event that borrowers filled in the loan declaration form on the website;
b) 15 working days of receipt of valid and sufficient dossiers from borrowers in the event that borrowers failed to fill in the loan declaration form on the website;
c)[5] (repealed)
4. Competent authorities accorded authority over confirmation of registration, registration of change of foreign loans referred to in Article 20 hereof shall assume the following responsibilities:
a) Check consistency and accuracy of dossiers submitted to apply for loans and information declared on websites; keep borrowers updated on the processing status of registration application on websites if they filled in loan declaration form on the website before submission of application for registration of the foreign loan;
b) Input information regarding loans on websites to create loan codes and store information in the database of enterprises’ foreign loans or repayment of foreign loans which are not guaranteed by the Government in the event that borrowers failed to fill in loan declaration form on the website before submission of application for registration of the foreign loan; update the dossier processing on the website in order for the borrowers to check up.
5.[6] (repealed)
Article 16. Loan registration dossier
1. Loan registration form stipulated in clause 1 Article 15 hereof.
2. Copies of legitimate dossiers of the borrower: establishment permit, business registration certificate, cooperative or cooperative union registration certificate and amending documents (if any) and other equivalent documents.
3. Copy or original of written proof of borrowing purposes, including:
a) As for loans for executing investment projects: Investment certificates, certificates of investment registration or decisions on approval for investment policy as per the investment law and applicable regulations of relevant laws;
b) As for loans for implementing plans for production and business other than investment projects: Plan for use of foreign loans approved by the competent authority as per the Investment Law, Enterprise Law and charter of enterprises, Cooperative Law and charter of cooperatives as well as other relevant legislative documents;
c) As for loans for restructuring foreign loans of the borrower: Foreign debt restructuring plans of the borrower approved by competent authorities in accordance with the Enterprise Law and charter of enterprises, Cooperative Law and charter of cooperatives as well as other relevant legislative documents;
d) As for loans stipulated in clauses 2 and 3 Article 11 hereof: Report stating that use of short-term loans conforms to regulations on eligibility conditions for short-term foreign borrowing (enclosed with supporting documentation such as plan for use of foreign loan of the borrower, plan for restructuring of foreign loan);
dd) Types of documents prescribed in points a, b and c of this clause shall not apply to the loans of state-funded commercial banks in which the State Bank is a controlling owner representative and have been approved by the State Bank in accordance with regulations on management and use of state funds in enterprises.
4. Copy of foreign document and Vietnamese translation of foreign loan agreements and agreements on renewal of short-term loans into medium-term or long-term loans (if any).
5. Copy of foreign document and Vietnamese translation of written guarantee commitment (letter of guarantee, contract of guarantee or other commitments) in terms of secured loans.
6. The copy of the competent authority’s written approval for foreign loans in accordance with laws on task and authority assignment in relation to implementation of authority, responsibilities and obligations of the state or state representatives in state-funded enterprises in accordance with management and use of state funds in enterprises for borrowers being state-owned enterprises (not applicable to loans of commercial banks in which the State Bank is a controlling owner representative and have been approved by the State Bank in accordance with regulations on management and use of state funds in enterprises).
7. Report on compliance with regulations of the State Bank on credit limits and safety ratios of credit institutions, foreign bank branches in accordance with regulations on requirements for conventional foreign loans on the latest 3-month-end date prior to the signing date of loan agreement until the latest month-end date prior to the date of submission of full application for registration of foreign loan using the Appendix No. 02 issued herewith or documents proving that the borrower falls in the case specified in points c clause 2 Article 16 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government’s guarantee[7] in the event that borrower is a credit institution or foreign bank branches.
8. An account service provider’s confirmation required as to the withdrawal of loan proceeds, repayment of principal and interest until the date of loan registration (if the borrower opens a foreign loan account at the account service provider) in the following cases:
a) If foreign borrowing is to serve the purpose of restructuring foreign debts: a statement given by the borrower’s account service provider on withdrawal of loan proceeds and repayment of debts incurred from foreign loans to be restructured by other foreign loans is required;
b) If foreign investors’ disbursed fund transmitted to Vietnam which have already been used for meeting pre-investment expenses are converted into medium-term or long-term foreign loans of directly foreign-invested enterprises in accordance with prevailing relevant laws on foreign direct investment in Vietnam: Copy of foreign document and Vietnamese translation of a confirmation of collection and spending transactions relating to loan origination given by the creditor’s account service provider is required;
c) As for loans stipulated in clauses 2 and 3 Article 11 hereof: a statement given by the borrower’s account service provider on withdrawal of loan proceeds and repayment of an initial short-term foreign loan is required;
d) Where the borrower fails to provide such a confirmation made by the account service provider as specified in points a, b, c hereof since:
The account service provider shuttered business or suspended operations before the borrower alters another account service provider, or;
The withdrawal of loan proceeds and repayment of the foreign loan are not required to be done via a foreign loan account as per Article 34 hereof;
The borrower chooses one of the other documents proving the withdrawal of loan proceeds and loan repayment as follows: a copy of the audited or reviewed financial statement with information proving that the borrower has received the loan amount, outstanding debt up to the time of requesting the State Bank to confirm registration of foreign loan; copy of foreign document and Vietnamese translation of the written certification of the overseas commercial bank where the borrower opens and uses a foreign currency account abroad to withdraw loan proceeds and repay the loan; copy of foreign document and Vietnamese translation of the letter of confirmation from an overseas bank about the amount of money the creditor has directly paid to the beneficiary being a non-resident for the provision of goods and services under the goods and services sale contract with the resident being the borrower.
9. Documents or invoices indicating legally distributed Vietnam-dong profits gained from direct investments of the creditor who is the foreign investor making the capital contribution to the borrower, and a statement of account service providers on distribution and transmission of profits to the home country of the creditor are required to serve as evidence of disbursement of foreign loans in respect of foreign borrowing in Vietnamese dong in accordance with prevailing regulations on conditions for foreign borrowing in Vietnamese dong.
10.[8] (repealed)
Section 2. REGISTRATION OF CHANGES OF FOREIGN LOANS
Article 17. Application for registration of changes of foreign loan
1. Unless otherwise provided for by clause 2 of this Article, if there is any change to contents relating to loans referred to in the confirmation of foreign loan registration or confirmation of registration of changes of foreign loan given by the State Bank, the borrower shall be responsible for making registration of changes of his foreign loan with the State Bank under the provisions of this Circular.
2. The borrower shall notify the change on the website and shall not apply for registration of changes of loans in respect of the following contents:
a) Change of time for withdrawal of loan proceeds, repayment of principal within 10 working days as against the once previously approved by the State Bank;
b) Change of the borrower's address without change of the city or province where the borrower’s head office is located; the borrower shall send a notice of address change to the competent authority accorded authority over registration, registration of change of foreign loan;
c) Change of the creditor, related information about creditors in respect of a syndicated loan that designate the representative for creditors, except when a creditor is also the representative for creditors in respect of a syndicated loan, and any change of creditors that may entail changes to the roles of the representative for creditors;
d) Change of the commercial transaction name of the account service provider, the bank providing secured transactions;
dd) Change of the plan for payment of interests and fees on the foreign loan as against the one previously confirmed by the State Bank in the written confirmation of registration or registration of change of foreign loan, but do not change the method to calculate the interests and fees specified in the foreign loan agreement. The borrower is responsible for making a schedule to calculate the interests and fees to be paid so that the account service provider has a valid ground for checking and monitoring when making the money transfer;
e) Change (increase or decrease in) of the amount of loan proceeds to be withdrawn, repayment of principal, interests and fees within 100 currency units of the foreign loan currency as against the amount stated in the written confirmation of registration, written confirmation of registration of change of foreign loan;
g) Change of the actual amount of loan proceeds to be withdrawn or principal repayment of a specific period less than the amount stated in the loan proceed withdrawal or debt repayment plan in the written confirmation of registration or written confirmation of registration of change of the foreign loan.
3. As for the change specified in points g clause 2 of this Article, before withdrawing the loan proceeds or repaying the outstanding debt of a period, the borrower shall register the change of the loan proceed withdrawal and debt repayment as to the outstanding amount as prescribed in this Circular.
Article 18. Processes for registration of changes of loans
1. Preparing the application for registration of changes of foreign loans:
a) Where a borrower had filled in the loan change declaration form on the website before submitting the application: then the borrower prints out that form from the website, and give their signature and stamp;
b) Where a borrower had failed to fill in the loan declaration form on the website before submitting the application for registration of the foreign loan: the borrower shall complete the application form for registration of foreign loan given in Appendix 04 hereto.
2. Time limit for sending an application for registration of change of foreign loan:
Within 30 working days from the date on which:
a) The parties sign an agreement to change or before the time the change is made (for the case where the change does not require such an agreement provided that the change is still consistent with the foreign loan agreement);
b) The successor of obligation to repay the foreign loan is issued with a business registration certificate or the date on which the parties to sign an agreement on change of the borrower in a case where the former borrower is fully or partly divided, consolidated or acquired (whichever comes later) and before the withdrawal of loan proceeds and loan repayment continues;
c) The borrower completes the update of information on name change and/or address change, moving the head office to another province or city on the National Business Registration Database;
d) The creditor (or the organization representing the creditors in the syndicated loan - if any), the grantor (of security interest), the guarantor or other related parties mentioned in the written confirmation of registration, the written confirmation of the loan change registration sends a written notice to the borrower of the name change and before making related money transfers to these parties.
3. The State Bank shall send approval or rejection of confirmation of registration of changes of loan (with clear explanation) within the following permitted periods:
a) 12 working days of receipt of valid and sufficient application from the borrower in the event that borrower had filled in the loan change declaration form on the website before submitting the application, or;
b) 15 working days of receipt of valid and sufficient application from the borrower in the event that borrower had failed to fill in the loan change declaration form on the website before submitting the application.
4. Competent authorities referred to in Article 20 hereof shall assume the following responsibilities:
a) Check consistency and accuracy of application for registration of change of the loan and information declared on websites; keep borrowers updated on the processing status of registration application on websites if they filled in loan declaration form on the website before submission of application for registration of change of the foreign loan;
b) Input information regarding loans on websites to create loan codes and store information in the database of enterprise’s foreign loan or repayment of foreign loan which is not guaranteed by the Government in the event that the borrower had failed to fill in loan change declaration form on the website before submission of application for registration of change of the foreign loan; update the application processing on the website in order for the borrower to check up.
Article 19. Application for registration of changes of foreign loan
1. The registration form for changes to loans stipulated in clause 1 Article 18 hereof.
2. Copies and Vietnamese translations of agreements on changes to loans which have been registered.
3. Copies of documents of competent authorities in accordance with laws on task and authority assignment in relation to implementation of authority, responsibilities and obligations of the state in state-owned enterprises and state-owned capital invested in enterprises on approval of changes of the foreign loan plan of the borrower who is a state-owned enterprise in case of increasing the loan proceeds or extending the loan term (not applicable to loans of commercial banks in which the State Bank is a controlling owner representative and have been approved by the State Bank in accordance with regulations on management and use of state funds in enterprises).
4. Required documents in the application as specified in clause 3 Article 16 of this Circular in case of increasing the loan proceeds, changing the loan use purpose as to the unrealized loan amount.
5. Required documents in the application stipulated by clause 7 Article 16 hereof in the event that the borrower that is a credit institution, foreign bank branch increases foreign loan proceeds.
6. Document issued by the account service provider regarding confirmation of withdrawal of loan proceeds and debt (principal and interest) repayment till the date of registration of changes of loans in the event of registration of changes of the loan proceeds, or the plan for withdrawal of loan proceeds or debt repayment, or the date on which the commercial bank provides account services.
In case the borrower cannot provide the confirmation of the account service provider according to the provisions of this clause because the account service provider has shuttered business or has suspended operations before the borrower changes another account service provider and/or the withdrawal of loan proceeds and repayment of foreign loans in the cases of withdrawal of loan proceeds and debt repayment which are not made through a foreign loan account as prescribed in Article 2 of this this Circular, the borrower may choose to provide other documents as specified in points d clause 8 Article 16 of this Circular.
Section 3. CONFIRMATION OF REGISTRATION OR REGISTRATION OF CHANGES OF LOANS
Article 20. Authority to confirm registration or registration of changes of loans
1. Competent authorities accorded authority to confirm registration or registration of changes of loans (hereinafter referred to as competent authorities) are:
a) The State Bank (Department of Foreign Exchange Management): in respect of loan proceeds of more than USD (or other equivalents) 10 million;
b) State Bank branches of provinces where borrowers’ head offices are located: in respect of loan proceeds of up to USD (or other equivalents)[9] 10 million/.
2. Where there is any increase or reduction in loan proceeds, or any change to currency unit of a loan or the borrower's head office, or the borrower is requested to contact an enterprise whose head office is located within another province or city, which entails changes to the authority in charge of confirmation of registration of changes of loans:
a) The borrower shall submit the application for registration of change of the foreign loan to the authority in charge of confirmation of registration or registration of changes of the latest time.
b) The authority in charge of confirmation of registration or registration of changes of the latest time shall act as the contact points to receive the application for registration of changes of the loan from the borrower. Within 07 working days of receipt of the application for registration of changes, the authority in charge of confirmation of registration or registration of changes of the latest time shall deliver all of the original application submitted to request registration of changes of loans and copy of application for registration or registration of changes that have already been made to loans (if any) to competent authorities referred to in clause 1 of this Article for further processing activities.
3.[10] (repealed)
4. The exchange rate used to determine the competent authority in charge of confirmation of the registration and registration of changes in foreign loans is the accounting rate quoted by the Ministry of Finance and applied at the time of signing foreign loan agreements or agreements on changes of the foreign loans in relation to the loan proceeds.
Article 21. Bases for confirmation of registration or registration of changes of loans
1. The foreign loan proceeds are within the total limit on conventional foreign commercial loans approved by the Prime Minister.
2. The borrower shall comply with and fulfill regulations on conditions for foreign borrowing, management of foreign exchange in respect of foreign borrowing and repayment of foreign debts in accordance with prevailing regulations of the State Bank and other relevant laws at the time of application submission.
Article 22. Cancellation of the written confirmation of registration or registration of changes of loans
The competent authority in charge of registration, registration of change of foreign loans shall issue a written cancellation of the confirmation of registration, registration of change of foreign loan in case the application for registration, registration of change of foreign loan contains fraudulent information, forged documents supporting the eligible for registration, registration of change of foreign loan.
Article 23. Cases in which the written confirmation of registration or registration of changes of loans will become automatically void and null
1. The written confirmation of registration or registration of changes of foreign loan issued by the State Bank shall become automatically void and null in the event that, in excess of the period of 06 (six) months after the last date of the withdrawal term, and though the State Bank has given its confirmation, the borrower fails to withdraw the loan proceeds and register changes to the plan for loan proceed withdrawal in accordance with relevant regulations set forth in this Circular.
2. After the written confirmation of registration or registration of changes of foreign loans becomes void and null under the provisions laid down in paragraph 1 of this Article, if the borrower wishes to proceed with such loans, he must repeat procedures for registration of foreign loans as stipulated by Chapter III hereof within a maximum period of 30 days from the date on which parties reach arrangements in writing to proceed to effect such loans.
Article 24. Actions to be taken against foreign loans in case of cancellation of the confirmation of registration, registration of changes of foreign loans due to fraudulent information, forged documents in applications
1. Where an application for registration or registration of changes of foreign loan contains fraudulent information, forged documents supporting the eligible for registration, registration of change of foreign loan, the competent authority shall issue a written cancellation of the confirmation of registration, registration of change of foreign loan to the borrower (and to the account service provider, bank providing secured transactions - if any).
2. After receiving the written cancellation of the written confirmation of registration, confirmation of registration of change of foreign loan mentioned in clause 1 of this Article, the account service provider, the bank providing secured transactions shall not continue to conduct money transfers related to the foreign loan according to the contents stated in the written confirmation of registration, confirmation of registration of change of foreign loan. The account service provider, the bank providing secured transactions shall notify the competent authority in writing of the money transfer transactions related to the foreign loan made through these banks until the date of the written notice of cancellation of the written confirmation of registration or registration changes at the request of the competent authority.
3. From the time when the written confirmation of registration or registration of changes is cancelled, the borrower uses a checking account denominated in Vietnamese dong opened at an account service provider to refund outstanding foreign loan proceeds and indebtedness amount (if any).
4. The parties shall decide on using the accounting exchange rate announced by the Ministry of Finance, or the foreign currency buying and selling rate set by the account service provider or other credit institution or foreign bank branch listed in Vietnam at the time the written confirmation of registration or change registration is cancelled or the time of transferred debt repayment to determine the amount in Vietnamese dong to be paid to the creditor.
Article 25. Duplication and sending of the written confirmation of registration or registration of changes of loans, and the statement on cancellation of the written confirmation thereof
1. The State Bank (Department of Foreign Exchange Management and State Bank branches) shall duplicate and send the following documents to account service providers, banks providing secured transactions to request their cooperation in monitoring and implementing:
a) The written confirmation of registration or registration of changes of loans;
b) The statement on cancellation of the written confirmation of registration or registration of changes of loans.
2. The State Bank (Department of Foreign Exchange Management) shall duplicate and send the documents referred to clause 1 of this Article to the State Bank branches of provinces where the borrower’s head offices are located in order to cooperate in management, monitoring and expedition of preparation of reports.
3. The State Bank branches of provinces shall duplicate and send the statement on cancellation of the written confirmation of registration or registration of changes of loans to the State Bank (Department of Foreign Exchange Management) for the purpose of cooperation in administrative activities.
Chapter IV
OPENING AND USE OF FOREIGN LOAN ACCOUNTS
Section 1. FOREIGN LOAN ACCOUNTS
Article 26. Foreign loan account of borrower
1. Foreign loan account refers to the payment account that the borrower opens at an account service provider to withdraw loan proceeds and repay debts incurred from the foreign loan and other money transfer activities relating to foreign borrowing and debt repayment and foreign loan guarantee.
2. Regarding borrowers that are foreign-invested enterprises:
a) As for medium-term and long-term foreign loans (excluding the loans specified in point c of this clause):
The borrowers shall utilize the account for direct investment for other receipts and spending related to foreign direct investments as stated in Article 28 and Article 29 of this Circular. If the loan currency is not the currency of the account for direct investment, the borrower may open another foreign loan account to take out a foreign loan at the bank where it opened the account for direct investment.
Borrowers can utilize 01 (one) account for 01 (one) or various foreign loans. Permissible receipts and expenditures of these accounts shall be stipulated by Articles 28 and 29 hereof;
b) Short-term foreign loans: Borrowers can utilize the account for direct investment as stated in points a of this Section or another foreign loan account (as distinct from the account for direct investment) to process receipts and expenditures related to the foreign loan. Each short-term foreign loan shall only be processed through 01 (one) account service provider. Borrowers can utilize 01 (one) account for 01 (one) or various short-term foreign loans. Permissible receipts and expenditures of these accounts shall be stipulated by Articles 28 and 29 hereof;
c) For short-term loans with outstanding principal at the anniversary date of full 1 year from the date of withdrawal of loan proceeds and the borrower will make repayment within 30 working days from the anniversary date of full 1 year from the date of withdrawal of loan proceeds, the borrower shall repay the loan via the foreign loan account, which is being used for this loan;
d) In case a foreign-invested enterprise is an organization jointly liable for the debt repayment obligation of the original borrower after the full division, partial division, consolidation or acquisition, such foreign-invested enterprise is not required to use the account for direct investment to repay the debt for which this enterprise is jointly liable.
3. The borrower that is not a directly foreign-invested enterprise must open a foreign loan account at an account service provider in order to perform money transfer transactions relating to foreign loans (including fund withdrawal, principal and interest payment). Each foreign loan shall only be processed through 01 account service provider. Borrowers can utilize 01 account for 01 or more foreign loans. Permissible receipts and expenditures of these accounts shall be stipulated by Articles 28 and 29 hereof.
Article 27. Monitoring of foreign borrowing and foreign debt repayment carried out by the borrower that is a commercial bank or foreign bank branch
1. Commercial bank or foreign bank branch that is the borrower is not required to open a foreign loan account at a credit institution or foreign bank branch to arrange a foreign loan.
2. Commercial bank or foreign bank branch that is the borrower shall be responsible for monitoring transactions relating to its foreign borrowing in accordance with prevailing laws and regulations on account-recording and accounting in terms of commercial banks and foreign bank branches; take responsibility and ensure performance of transactions relating to foreign loans in compliance with contents of the State Bank’s written confirmation of registration or registration of changes of foreign loans of that commercial bank or foreign bank branch.
Article 28. Permissible receipts and expenditures of foreign loan accounts denominated in foreign currencies
Foreign loan accounts denominated in foreign currencies shall only be used for performing transactions relating to foreign borrowing and foreign debt repayment activities as follows: 
1. Receipts from:
a) Withdrawing foreign loan proceeds;
b) Purchasing foreign currency from account service providers for the purpose of repaying debts (principal and interest) incurred from foreign loans or indebtedness amounts between the creditor and the grantor (of security interest) being a non-resident, or payment of fees in accordance with loan agreements;
c) Converting foreign currency from foreign loan proceed withdrawals in the event that the creditor's disbursements are not denominated in the currency unit used in the foreign loan account;
d) Foreign-currency payment account that the borrower opens at a credit institution licensed within the territory of Vietnam, and foreign currency account that the borrower opens abroad;
dd) Permissible amounts receivable from derivative transactions in conjunction with foreign loans;
e) Interests earned on account balances as per applicable laws.
2. Expenditures on:
a) transferring money to repay debts (principal and interest) incurred from foreign loans;
b) transferring money abroad to pay fees under loan agreements, pay compulsory debt owed to the non-resident grantor under the provisions of Chapter V hereof;
c) transferring money to the borrower’s foreign-currency payment accounts;
d) selling foreign currency to authorized credit institutions;
dd) transferring money to the foreign currency account that the borrower opens abroad to secure commitments stated in foreign loan agreements;
g) Buying foreign currency to pay debts (principal, interest) incurred from foreign loans in the event that currency used for debt repayment is not the one used in the foreign loan account;
g) Service charges for account management and money transfer through accounts as stipulated by the account service provider;
h) Permissible amounts payable to derivative transactions for preventing risks of exchange rates and interests relating to foreign loans.
Article 29. Permissible receipts and expenditures of foreign loan accounts denominated in Vietnamese dong
Foreign loan accounts denominated in Vietnamese dong shall only be used for performing transactions relating to foreign loans denominated in Vietnamese dong as follows:
1. Receipts from:
a) transferring foreign loan proceed withdrawals in the event that the creditor uses Vietnam-dong payment accounts opened at credit institutions, foreign bank branches located within the territory of Vietnam;
b) withdrawing loan proceeds from sale of foreign currency to authorized credit institutions located in Vietnam in case the creditor does not use Vietnamese dong payment accounts opened within the territory of Vietnam for loan disbursement purposes;
c) transferring money from Vietnamese dong payment accounts of the borrower;
d) Interests earned on account balances as per applicable laws.
2. Expenditures on:
a) transferring money to Vietnamese dong payment accounts of the borrower to pay debts (principal, interest) in the event that the borrower uses Vietnam-dong payment accounts for the purpose of recovering debts agreed upon in loan agreements;
b) buying foreign currency to pay debts (principal, interest) incurred from foreign loans in case the borrower does not use Vietnamese dong payment accounts for the purpose of recovering debts agreed upon in loan agreements;
c) paying indebtedness amount between the borrower and the grantor under the provisions of Chapter V hereof;
d) paying fees denominated in Vietnamese dong, and buying foreign currency to pay fees denominated in foreign currency in relation to foreign loans;
dd) transferring money to Vietnam-dong payment accounts of the borrower;
e) Service charges for account management and money transfer through accounts as stipulated by the account service provider.
Article 30. The creditor's foreign loan account opened at a credit institution or foreign bank branch in Vietnam.
1. The creditor opens and uses a Vietnamese dong payment account of a non-resident at a credit institution or foreign bank branch in Vietnam for the following purposes:
a) Disbursement and debt recovery of foreign loans in Vietnamese dong in case the borrower that is a foreign-invested enterprise takes a loan from profits from direct investment activities in the Vietnamese territory of the creditor being a foreign investor that contributes capital to the borrower;
b) Recovering debts of loans subject to registration as prescribed in clauses 2 and 3, Article 11 of this Circular but ineligible for registration confirmation;
c) Recovering outstanding debts of foreign loans but the confirmation of registration, registration of changes of foreign loans is cancelled due to fraudulent information, forged documents in the application in accordance with this Circular.
2. The creditor may not use the checking account in Vietnamese dong specified in clause 1 of this Article for other purposes except for the following transactions:
a) Receipt from the creditor’s profits distributed from direct investment activities in the territory of Vietnam
b) Expenditure on buying foreign currency to transfer to overseas creditor's account;
c) Expenditure on transfer to another checking account in Vietnamese dong opened by the creditor at a credit institution or foreign bank branch in Vietnam;
d) Expenditure on service charges for account management and money transfer through accounts as stipulated by the account service provider.
3. The creditor's use of foreign currency accounts of non-residents at commercial banks for disbursement and debt recovery for foreign loans must comply with the provisions of law on restrictions on the use of foreign exchange on the territory of Vietnam.
4. In case of opening and using an account in the Vietnamese territory, the creditor is responsible for complying with the provisions of law on the opening and use of accounts of non-residents at commercial banks in Vietnam to conduct receipt and expenditure transactions related to foreign loans.
Section 2. WITHDRAWAL OF LOAN PROCEEDS, MONEY TRANSFER FOR FOREIGN LOAN ARRANGEMENT
Article 31. Principle of cash flow transparency
1. If the borrower is not a commercial bank or foreign bank branch, every money transfer (loan proceed withdrawal or debt repayment) relating to foreign loans must be performed through foreign loan accounts of the borrower, unless otherwise stipulated in Article 34 hereof.
2. Money transfer orders between residents and non-residents in relation to implementation of loan proceed withdrawal and repayment of debt (principal and interest), payment of fees for foreign loans must be clarified in terms of money transfer purpose in order for account service providers to have the basis for checking, examining and preserving records and perform transactions.
3. The borrower shall be responsible for clarifying and requesting the creditor to clarify the purpose of money transfer transactions relating to foreign loans as the basis for determining foreign debt obligations and transferring money to pay debts incurred from loans (principal, interest) on the payment due date.
Article 32. Money transfer for arrangement of foreign loans
1. Borrowers shall transfer loan proceeds, repay debts (principal, interests) via 01 account service provider.
a) Where the account service provider is altered, the borrower shall request the current account service provider to give confirmation of loan proceed withdrawal and debt repayment relating to the foreign loan in order for the new account service provider to continue to monitor arrangement of the foreign loan in accordance with prevailing laws on management of foreign borrowing and foreign debt repayment;
b) Where currency used is altered but the account service providers is not altered, such provider shall be responsible for overseeing loan proceed withdrawal and debt repayment in accordance with prevailing laws on management of foreign borrowing and foreign debt repayment.
2. With respect to foreign loans subject to registration with the State Bank, the borrower shall be allowed to withdraw loan proceeds and repay debts (principal, interest) of the foreign loan only after registration or registration of change of such loan is confirmed by the State Bank, except for:
a) Withdrawal of loan proceeds and partial repayment of principal and interest in the first year of the loan subject to registration specified in clauses 2 and 3, Article 11 of this Circular. For short-term loans that are signed with an agreement to extend into medium and long-term within 12 months from the date of first loan proceed withdrawal, from the date of signing the extension agreement, the withdrawal of loan proceeds and repayment (principal, interest) can only be continued after the loan registration if confirmed by the State Bank. The borrower is responsible for notifying the account service provider that the short-term loan has been extended into a medium- and long-term loan under an agreement;
b) Withdrawal of loan proceeds arising from a foreign loan agreement to convert the amount of money made for investment preparation into foreign loan.
3. The borrower shall only be allowed to receive disbursement amount and transfer money to pay debts (principal, interest) through the account of the creditor, representative for the creditor or payment bank agent of the creditor in the event of a syndicated loan or loan which a bank acts as a payment agent under the loan agreement.
4. Where receipt of disbursement amount and transfer of money for payment of debts (principal, interest) of foreign loans denominated in foreign currency are carried out through the account of the non-resident third party not covered by clause 3 of this Article, this content must be clearly defined in loan agreements (or change agreements). If foreign loans are subject to registration with the State Bank, this content must be confirmed in the statement on confirmation of registration or registration of changes of foreign loans.
5. The borrower pays the debt to the creditor's checking account in Vietnamese dong opened at a credit institution or foreign bank branch in Vietnam in the following cases:
a) Loans subject to registration as prescribed in clauses 2 and 3, Article 11 of this Circular but ineligible for registration confirmation.  The exchange rate applied to determine the amount denominated in Vietnamese dong payable to the creditor as specified in this points is the accounting rate announced by the Ministry of Finance, or the foreign currency buying and selling rate set by the account service provider or other credit institution or foreign bank branch listed in Vietnam at the time the competent authority issues a written refusal to confirm the registration of the foreign loan or the time of transferring money for debt repayment;
b) The foreign loan has outstanding balance but the written confirmation of registration, the written confirmation of registration of changes is cancelled due to fraudulent information or forged documents in the application. The exchange rate applied to determine the amount in Vietnamese dong to be paid to the creditor according to the provisions of clause 4, Article 24 of this Circular.
c) Foreign loans in Vietnamese dong from profits from direct investment activities in the Vietnamese territory of the creditor being a foreign investor that contributes capital to the borrower.
Article 33. Purchase of foreign currency and transfer of money for foreign debt repayment
1. The borrower shall purchase foreign currency from authorized credit institutions to pay discharge obligations relevant to repayment of principal and interest and fee relating to foreign loans on the basis of presenting documents or records indicating demands of legitimate foreign currency payment in accordance with laws and upon the request of authorized credit institution.
2. Authorized credit institutions shall set out regulations on records and documents indicating the demands for legal payment of foreign currency on the principle of verification of legal debt obligations of the borrower under foreign loan agreements, proof of loan proceed withdrawal and statement on confirmation of registration of foreign loans issued by the State Bank (applicable to the case in which foreign loans must be registered with the State Bank) and other documentation (if any) upon the request of authorized credit institution.
Article 34. Cases in which withdrawal of loan proceeds or debt repayment is not carried out through foreign loan accounts
1. Cases in which withdrawal of loan proceeds is not carried out through foreign loan accounts include:
a) Withdrawing loan proceeds in the form that the borrower directly pays the non-resident beneficiary providing goods or services under goods or services sale and purchase contracts with residents being the creditor;
b) Withdrawing foreign loan proceeds in the form of finance lease;
c) Withdrawing loan proceeds through the account that the borrower opens abroad in case the borrower is allowed to open accounts abroad for arrangement of foreign loans;
d) Withdrawing loan proceeds from medium-term, long-term foreign loans through settling or clearing against direct payment obligations to the creditor, including: payment obligation under the goods import contract, obligation to repay foreign loan debt, the obligation to repay the indebtedness amount under the provisions of this Circular directly to the creditor;
dd) Withdrawing loan proceeds in case the amount of money for investment preparation is converted into a foreign loan as agreed between the parties in accordance with the law on foreign exchange management for foreign direct investment activities into Vietnam.
2. Cases in which debt repayment is not carried out through foreign borrowing and foreign debt repayment accounts include:
a) Paying debts by means of providing goods or services for the borrower;
b) Paying debts in the form that the creditor and the borrower agree to convert the outstanding debt into shares or contributed capital of the borrower;
c) Paying debts in the form that the creditor and the borrower agree to swap the outstanding debt into shares or contributed capital owned by the borrower;
d) Paying debts incurred from medium-term or long-term loans through settling or clearing against direct receivables with the borrower;
dd) Paying debts through the account that the borrower opens abroad (in case the borrower is allowed to open accounts abroad for arrangement of foreign loans).
3. Within 05 working days from the date of withdrawal of loan proceeds or debt repayment in the cases specified in clauses 1 and 2 of this Article, the borrower is responsible for notifying and sending documents proving the withdrawal of loan proceeds, debt repayment in the form of not using the foreign loan account so that the account service provider knows and continues to monitor the borrower's foreign loan.
Chapter V
REGULATIONS ON FOREIGN EXCHANGE MANAGEMENT REGARDING SECURITY OF CONVENTIONAL LOANS
Article 35. Performance of guarantee obligations
1. As for guaranteed foreign loans, the guarantor shall perform guarantee obligations to the foreign creditor (the obligee) as requested under commitments of the loan agreement, written guarantee commitments (letter of guarantee, guarantee contract or other guarantee commitments) which have been reached between parties involved, not contrary to applicable laws.
2. The guarantor is a resident who transfers money to fulfill the guarantee obligations through a bank providing secured transactions (except for the case specified in clause 3 of this Article).
3. In case the guarantor is a credit institution or foreign bank branch in Vietnam, the guarantee money transfer is not required to do through the bank providing secured transactions. Credit institutions, foreign bank branches in Vietnam that provide guarantees for foreign loans are responsible for complying with the provisions of law on bank guarantees and notifying the account service provider about the guarantee amount provided.
Article 36. Performance of security obligations in the form of collateralized security
1. When a collateralized security obligation arises for a foreign loan, the grantor shall perform the security obligation in accordance with the commitments in the loan agreement and the guarantee agreements which are not contrary to Vietnamese law on secured transactions and other relevant laws.
2. The transfer of the proceeds after realizing the collateral in the Vietnamese territory to the creditor or the creditor's representative to perform the obligation to secure the property (hereinafter referred to as the "money transfer to perform collateralized security obligation”) must be done through 01 bank providing secured transactions as prescribed in this Circular.
3. In case of realization of collateral in the form that the secured party receives the collateral itself to replace the performance of the obligation, the borrower is responsible for notifying the account service provider of information about the debt obligation that has been paid in the form that the secured party receives the collateral itself to replace the performance of the obligation.
Article 37. Bank providing secured transactions
1. Money transfer for performance of security obligations (including money transfer for performance of guarantee obligations and money transfer for performance of collateralized security obligations) must be done through 01 bank providing secured transactions, except for the cases specified in clause 3, Article 36 of this Circular.
2. In case the bank providing secured transactions is also the bank providing account services of foreign loans, this bank is responsible for checking and keeping relevant documents in accordance with the provisions of this Circular when transferring money to perform security obligations as prescribed in this Circular.
3.  In case the bank providing secured transactions is not a bank providing account services of foreign loans, when transferring money to perform security obligations, the bank shall have the following responsibilities:
a) Examine and keep documents and transfer money on the basis of documents mentioned in clause 4 of this Article;
b) Within 07 working days from the date of money transfer to perform the security obligation, notify and send to the account service provider the documents proving the debt amount (principal, interest, fee) paid to the creditor through the performance of security obligations for the account service provider to monitor, determine the outstanding balance of principal, interest, and fees of the loan and serve as a basis for the transfer of funds to repay the indebtedness amount between the borrower and the grantor as prescribed in this Circular.
4. Documents for the authorized bank providing secured transactions to transfer money to perform the security obligation for the foreign loan, including:
a) Foreign loan agreement;
b) Agreements on guarantee, collateralized security related to foreign loans;
c) A written request for performance of security obligations from the creditor (or the creditor’s representative or the creditor’s representative to realize the collateral) according to the agreement of the parties to the guarantee; realization of collateral, specifying the payment obligations that the borrower is unable to perform the obligations under the loan agreement;
d) A written certification of the borrower's account service provider on the withdrawal of loan proceeds and loan repayment up to the time of request for money transfer to perform security obligations;
dd) Written confirmation of registration or registration of changes of foreign loans issued by the State Bank, identifying the security interests for foreign loans (applicable to the case in which foreign loans are subject to registration with the State Bank);
e) Other documents (if any) as prescribed by the bank providing secured transactions.
5. The account service provider, the bank providing secured transactions shall notify the competent authority in writing of the money transfer transactions related to the foreign loan made through these banks until the date of the written notice of cancellation of the written confirmation of registration or registration changes at the request of the competent authority.
Article 38. Indebtedness amount between the borrower and the grantor
1. Indebtedness amount (if any) between the borrower and the grantor is a debt that the borrower is obliged to repay to the grantor after the grantor has performed the security obligation under agreements between the borrower, the grantor, the creditor in relation to the foreign loan (hereinafter referred to as the “indebtedness amount”). 
2. The maximum indebtedness amount does not exceed an amount equivalent to the debt obligation under the foreign loan agreement that has been done through the performance of security interests.
3. In case the borrower and the grantor being resident have an agreement on interest and fees for the indebtedness amount, the agreement details on the interest and fees for the indebtedness amount must be consistent with current regulations of the Civil Code.
4. In case the borrower and the grantor being non-resident have an agreement on interest and fees on the indebtedness amount, the total amount of interest and fees paid by the borrower to the grantor, converted into an annual percentage on the total indebtedness amount that does not exceed the interest rate applicable to the late payment loan amount specified in the foreign loan agreement with security interests.
5. Agreement on currency used for indebtedness amount and currency used for payment for indebtedness amounts within a territory must be consistent with regulations on restrictions on use of foreign exchange in the territory of Vietnam.
Article 39. Reimbursement of indebtedness amounts
1. The borrower shall carry out reimbursement of indebtedness amounts to the grantor on the basis of presenting the followings to the service account provider:
a) Foreign loan agreement and other documents on security relating to foreign loans;
b) Agreement of parties on reimbursement of indebtedness amount from the borrower to the grantor;
c) Documentation supporting that the grantor has performed security obligations related to the foreign loan (copies of money transfer document proving that the guarantor has acted on behalf of the borrower to repay debts, document proving that the amount for performance of security obligations has been transferred to the bank providing security transactions, document proving that the collateral has been handed over to perform the obligations);
d) Other document or records (if any) according to regulations of the account service provider.
2. Reimbursement of the indebtedness amount to the grantor must be carried out through foreign loan accounts. In the event that the currency for payment of the indebtedness amount is different with the currency of the foreign loan account, the borrower may do the reimbursement via another account opened at the borrower’s account service provider.
Chapter VI
STATISTICAL REPORTING REGULATIONS ASSOCIATED WITH CONVENTIONAL LOANS
Article 40. Statistical reporting regulations in respect of the account service provider
The account service provider shall implement reporting regulations in accordance with provisions set forth by the State Bank on statistical reporting regulations that apply to authorized credit institutions or foreign bank branches.
Article 41. Reporting regulations applied to the borrower
1. On a monthly basis, no later than the 5th day of the month immediately after the reporting period, the borrower must prepare an online review report on short-term, medium-term and long-term loans on websites. Where any technical failure in websites arises that makes the reporting unfeasible, the borrower shall send a written report using the form in Appendix 05 hereto.
2. Within a maximum period of 10 working days of receipt of online report from the borrower on websites (or inputting information from the written report as the websites have technical failure) for the purpose of storing information in the database. Where reporting information is accurate, the borrower shall be notified of completion of reporting by emails in accordance with regulations. Where there is inaccurate information or any information that need to be clarified, the State Bank branch shall send the notification email to the borrower to make data adjustments.
3. Within 03 working days after identifying errors in a foreign loan and repayment report, the borrower is responsible for reporting online at the websites (or in writing in case the websites encounter technical failure) the performance of short, medium and long-term loans with corrected data; and also notify the State Bank's branch by email so that the State bank's branch can conduct scrutiny according to the provisions of this Circular.
Article 42. Ad-hoc reporting
In some unexpected events or whenever necessary, the borrower or the account service provider shall send reports upon the request of the State Bank.
Chapter VII
RESPONSIBILITIES OF INVOLVED PARTIES
Article 43. Responsibilities of borrowers
1. Comply with regulations on management of foreign borrowing or foreign debt repayment in this Circular and other relevant regulations when signing and performing foreign loan agreements and agreements on security of foreign loans.
2. Present documents or records in accordance with laws and upon the request of the account service provider when determining that the form of the loan is either a monetary loan or a financial lease and/or another form and when performing money transfers related to foreign loans.
3. Implement regulations on declaring information, making reports and maintaining information security in accordance with provisions set forth in this Circular.
4. Take legal responsibility for:
a) determining that the form of the loan is either a monetary loan or a financial lease and/or another form. In case a foreign loan is a loan in the form of a financial lease, the borrower is responsible for determining the date of receipt of the leased asset and providing information to the competent authority or the account service provider upon request;
b) the accuracy and authenticity of: the information provided and declared on the Website through their log-in account; information or documents attached to applications for registration or registration of changes of loans, reports sent to competent authorities; information provided, documents presented to commercial banks when performing money transfer transactions related to foreign loans.
Article 44. Responsibilities of bank providing secured transactions
1. Provide money transfer services to fulfill security obligations as prescribed in this Circular.
2. Check and keep documents when providing money transfer services to fulfill security obligations as prescribed in this Circular.
3. Provide accurate information on the money transfer for performance of security obligations at the request of the competent authority, the borrower, the borrower's account service provider.
Article 45. Responsibilities of account service provider
1. Provide account services for foreign loan transactions (withdrawal of loan proceeds, debt repayment, fee payment, money transfer relating to security of foreign loans as prescribed in this Circular) on the basis of:
a) Statement on confirmation of registration or registration of changes of foreign loans (applicable to the case in which foreign loans are subject to registration or registration of changes), documents relating to cancellation of statement on confirmation of registration or registration of changes of foreign loans;
b) Loan agreements, agreements on changes of loan agreements and other arrangements relevant to foreign loans;
c) Plan on using loans, investment project using short-term foreign loan of short-term foreign loan (with the borrower's commitment that this Plan has been approved by a competent authority in accordance with the regulations on foreign borrowing and debt repayment conditions), applicable to short-term foreign loans;
d) Documents proving that the grantor has performed the security obligations related to the conventional loan (money transfer document proving that the guarantor has acted on behalf of the borrower to repay debts, document proving that the grantor or grantor’s representative has transferred the amount of realization of collateral to the borrower or the borrower’s representative or any other equivalent documents);
dd) Documents proving the borrower's compliance with the online reporting regime on short-term foreign loan and repayment as prescribed in this Circular (screenshot of the report on the website, certified by the borrower);
e) Documents proving that the borrower performs foreign currency risk prevention operations for the payment period of foreign loan in accordance with current regulations on management of foreign loan and repayment (if any);
g) Other documents according to internal regulations of the account service provider.
2. Inspect and check the matching up between the money transfer requests (loan proceed withdrawal, debt repayment) and documents presented by the borrower and involved parties to ensure that money transfer transactions relating to foreign loans must be consistent with the written confirmation of registration or registration of changes (in the event of loans subject to registration), loan agreement and other relevant arrangement; in accordance with regulations on foreign exchange management.
3. Provide the borrower’s accurate information about foreign loans (including amount and time of loan proceed withdrawn or debt repaid; reference information about loan agreements or borrower) in the written confirmation of how foreign loans are effected which is issued by the borrower upon request of the borrower or the competent authority.
Article 46. Responsibilities of the Department of Foreign Exchange Management
1. Take charge of establishing the model of management of information about foreign borrowing and foreign debt repayment through websites.
2. Implement functions or duties in accordance with this Circular.
3. Make best use of the database of foreign borrowing and foreign debt repayment which assists the work of establishing and operating policies in consistency with its functions and duties.
4. Take charge of and cooperate with the National Credit Information Center of Vietnam in:
a) Creating user’s manuals, and posting and updating information on websites in a regular manner;
b) Revising and improving contents of websites in order to offer users advantages, and undertaking that the database must assist management of foreign borrowing and repayment of foreign debts which are not guaranteed by the Government;
c) Answering any question about websites; receiving and providing timely guidance, and dealing with any difficulty or requests of users during the process of using and operating such websites;
d) Providing instructions on registration and issuance of log-in accounts or any change to information about these log-in accounts for entities referred to in subparagraph b and c paragraph 1 Article 10 hereof.
Article 47. Responsibilities of the National Credit Information Center of Vietnam
1. Maintain safety and stability during operation of websites, and prevent unauthorized access to websites and databases for management of foreign borrowing and foreign debt repayment.
2. Use information on foreign loan and repayment of enterprises to build a national credit information database, serving management requirements of the State Bank and business and risk management activities of credit institutions, foreign bank branches.
3. Cooperate with the Department of Foreign Exchange Management in implementation of provisions laid down in clause 4 Article 46 hereof.
Article 48. Responsibilities of the State Bank branches
1. Implement functions or duties under authority stipulated by this Circular.
2. Take responsibility to guide, oversee, remind and encourage borrowers to declare information declaration, and make reports in accordance with provisions laid down in this Circular.
3. Make best use of the database of foreign borrowing and foreign debt repayment within its delegated authority which assists management of foreign borrowing or foreign debt repayment on its territory of operation in consistency with its functions and duties.
4. Provide opinions from supervision of the compliance with the law on prudential ratios in banking operations by the borrower being a credit institution or foreign bank branch (under the State Bank branch’s authority to inspect and supervise micro-safety when receiving an advisory opinion request from the competent authority). The scope of supervision opinions includes opinions on individual indicators and consolidated indicators of ratios and limits reported by credit institutions and foreign bank branches in Appendix 02 appended to this Circular;
5. Inspect, examine and impose penalties for administrative violations within its jurisdiction in respect of cases of administrative violations in the course of implementing provisions laid down in this Circular.
Article 49. Responsibilities of Banking Inspection and Supervision Authority
1. Provide opinions from supervision of the compliance with the law on prudential ratios in banking operations by the borrower being a credit institution or foreign bank branch (under the authority of Banking Inspection and Supervision Authority to inspect and supervise micro-safety when receiving an advisory opinion request from the competent authority). The scope of supervision opinions includes opinions on individual indicators and consolidated indicators of ratios and limits reported by credit institutions and foreign bank branches in Appendix 02 appended to this Circular.
2. Inspect, examine and impose penalties for administrative violations within its jurisdiction in respect of cases of administrative violations in the course of implementing provisions laid down in this Circular.
Chapter VIII
IMPLEMENTARY PROVISIONS 11,12
Article 50. Entry into force
1. This Circular shall enter into force from November 15, 2022, exclusive of provisions set forth in clause 2 of this Article.
2. Regulations on hedging against foreign currency risks for payment periods of foreign loans and regulations on the responsibility of checking documents of account service providers for the borrower's implementing foreign currency hedging operations applied from the time the regulations on conditions for foreign loans that are not guaranteed by the Government (including regulations on hedging against foreign currency risks for foreign loans) come into force.
3. From the date of entry into force of this Circular, the following instruments shall cease to be effective:
a) Circular No. 03/2016/TT-NHNN dated February 26, 2016 of the Governor of the State Bank of Vietnam on instructions on foreign exchange management in respect of foreign borrowing and foreign debt repayment of enterprises;
b) Circular No. 05/2016/TT-NHNN dated April 15, 2016 of the Governor of the State Bank on amendments to Circular No. 03/2016/TT-NHNN dated February 26, 2016 of the Governor of the State Bank of Vietnam on instructions on foreign exchange management in respect of foreign borrowing and foreign debt repayment of enterprises;
c) Circular No. 05/2017/TT-NHNN dated June 30, 2017 of the Governor of the State Bank on amendments to Circular No. 03/2016/TT-NHNN dated February 26, 2016 of the Governor of the State Bank of Vietnam on instructions on foreign exchange management in respect of foreign borrowing and foreign debt repayment of enterprises.
Article 51. Transitional provision
1. As for arrangement of foreign loans in the form of deferred payment for import of goods: Medium-term or long-term foreign loans arranged in the form of deferred payment for import of goods of which registration or registration of changes has been confirmed by the State Bank before the date of entry into force of this Circular shall be continuously effected (including withdrawal of loan proceeds or debt repayment) according to statements on confirmation of registration or registration of changes of foreign loans. As for any change that may arise as stated in the statement of confirmation of registration, registration of changes of foreign loan, the borrower shall register the change based on the agreement with the creditor, and shall not be required to apply for registration of changes with the State Bank.
2. As for foreign loans denominated in Vietnamese dong:
a) Foreign loans denominated in Vietnam dong of which registration or registration of changes is confirmed before April 15, 2016 shall be continuously effected according to the statement on confirmation of registration or registration of changes of such foreign loans issued by a State Bank branch.
b) Where there is any additional change to foreign loans denominated in Vietnam dong which has been certified by the State Bank (Department of Foreign Exchange Management) in terms of registration or registration of changes, the identification of the competent authority to process applications for registration of changes shall comply with Article 20 of this Circular.
3. As for arrangement of short-term foreign loans: Short-term foreign loans which have been arranged (loan proceed withdrawal or debt repayment) prior to the date of entry into force of this Circular shall be continued through current accounts.
4. As for a foreign loan with the creditor’s address that has been confirmed in the written confirmation of registration, confirmation of registration of changes, in case there is a change of the creditor’s address but the creditor’s country is not changed, the borrower is not required to register the change of foreign loans as prescribed in this Circular.
5. Applications for registration and registration of changes of foreign loans already submitted to the State Bank before the effective date of this Circular shall continue to be processed in accordance with Circular No. 03/2016/TT-NHNN dated February 26, 2016 of the Governor of the State Bank on guidelines for foreign exchange management for foreign borrowing and repayment of enterprises (and amending documents), except for the case that foreign loans, the registration of changes of foreign loans are no longer subject to registration or registration of changes in accordance with this Circular.
Article 52. Implementation
Chief of SBV Office, Director of Department of Foreign Exchange Management, Heads of affiliates of the State Bank, credit institutions, foreign bank branches, enterprises, cooperatives and cooperatives unions shall implement this Circular.
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[1] Preludes to the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee:
“The Law on the State Bank of Vietnam dated June 16, 2010;
The Law on Credit Institutions dated June 16, 2010; Law on amendments to the Law on Credit Institutions dated November 20, 2017;
The Ordinance on Foreign Exchange dated December 13, 2005 and the Ordinance on amendments to the Ordinance on Foreign Exchange dated March 18, 2013;
The Government's Decree No. 219/2013/ND-CP dated December 25, 2013 on management of enterprise’ s foreign borrowing and repayment of foreign debts which are not guaranteed by the Government;
The Government's Decree No. 102/2022/ND-CP dated December 12, 2022 prescribing functions, tasks, powers and organizational structure of the State Bank of Vietnam;
At the request of the Director of the Foreign Exchange Management Department;
The Governor of the State Bank of Vietnam (SBV) promulgates a Circular on eligibility requirements for foreign loans without the Government's guarantee.”
[2] Preludes to the Circular No. 21/2023/TT-NHNN on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam:
“The Law on the State Bank of Vietnam dated June 16, 2010;
The Law on Credit Institutions dated June 16, 2010; Law on amendments to the Law on Credit Institutions dated November 20, 2017;
The Government's Decree No. 102/2022/ND-CP dated December 12, 2022 prescribing functions, tasks, powers and organizational structure of the State Bank of Vietnam;
The Government's Decree No. 09/2019/ND-CP dated January 24, 2019 prescribing reporting regimes applicable to state administrative agencies;
The Government's Decree No. 45/2020/ND-CP dated April 8, 2020 on administrative procedures by electronic means;
The Government's Decree No. 42/2022/ND-CP dated June 24, 2022 prescribing provision of online information and online public services by regulatory bodies;
At the request of the Chief of Office of the State Bank of Vietnam;
The Governor of the State Bank of Vietnam hereby promulgates a Circular on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam.”
[3] This clause is amended by clause 1 Article 3 of the Circular No. 21/2023/TT-NHNN dated December 29, 2023 of the Governor of the State Bank of Vietnam on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam, which has been effective since July 01, 2025.
[4] This clause is amended by clause 2 Article 3 of the Circular No. 21/2023/TT-NHNN dated December 29, 2023 of the Governor of the State Bank of Vietnam on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam, which has been effective since July 01, 2025.
[5] This points is repealed by points a clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
[6] This clause is repealed by points a clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
[7] The phrase “hoặc văn bản chứng minh việc chưa tuân thủ các quy định của pháp luật về giới hạn cấp tín dụng và các tỷ lệ bảo đảm an toàn đã được Thủ tướng Chính phủ hoặc Thống đốc Ngân hàng Nhà nước chấp thuận theo quy định của pháp luật (nếu có)” (“or documents proving non-compliance with credit extension limit and prudential ratios approved by the Prime Minister or SBV’s Governor in accordance with regulations of law (if any)”) is replaced with the phrase “hoặc văn bản chứng minh bên đi vay thuộc trường hợp quy định tại điểm c khoản 2 Điều 16 Thông tư số 08/2023/TT-NHNN quy định điều kiện vay nước ngoài không được Chính phủ bảo lãnh” (“or documents proving that the borrower falls in the case specified in points c clause 2 Article 16 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government’s guarantee”) according to points b clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
[8] This clause is repealed by points a clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
[9] The phrase “trừ các khoản vay nước ngoài bằng đồng Việt Nam phải được Thống đốc Ngân hàng Nhà nước xem xét, chấp thuận” (“except for foreign loans denominated in Vietnamesse dong which are subject by the Governor of the State Bank”) is repealed by points a clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
[10] This clause is repealed by points a clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
11 Articles 21, 22 and 23 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023, stipulate that:
Article 21. Implementation
1. This Circular comes into force from August 15, 2023, except the provisions of clause 2 of this Article.
2. Provisions on limits on short-term foreign loans in Article 15 of this Circular come into force from January 01, 2024.
3. The Circular No. 12/2014/TT-NHNN dated March 31, 2014 of the SBV’s Governor on eligibility requirements to be fulfilled by enterprises for foreign loans without Government’s guarantee is abrogated.
4. Some phrases, clauses and Articles of the Circular No. 12/2022/TT-NHNN dated September 30, 2022 of SBV's Governor on management of foreign exchange in enterprises’ foreign borrowing and foreign debt repayment are amended and abrogated as follows:
a) Points c clause 3 Article 15, clause 5 Article 15, clause 10 Article 16, clause 3 Article 20 and the phrase “trừ các khoản vay nước ngoài bằng đồng Việt Nam phải được Thống đốc Ngân hàng Nhà nước xem xét, chấp thuận” (“except VND foreign loans which are subject to approval given by SBV's Governor") in points b clause 1 Article 20 are abrogated;
b) The phrase “hoặc văn bản chứng minh việc chưa tuân thủ các quy định của pháp luật về giới hạn cấp tín dụng và các tỷ lệ bảo đảm an toàn đã được Thủ tướng Chính phủ hoặc Thống đốc Ngân hàng Nhà nước chấp thuận theo quy định của pháp luật (nếu có)” (“or documents proving non-compliance with credit extension limit and prudential ratios approved by the Prime Minister or SBV’s Governor in accordance with regulations of law (if any)”) in clause 7 Article 16 is replaced with the phrase “hoặc văn bản chứng minh bên đi vay thuộc trường hợp quy định tại điểm c khoản 2 Điều 16 Thông tư số 08/2023/TT-NHNN quy định điều kiện vay nước ngoài không được Chính phủ bảo lãnh” (“or documents proving that the borrower falls in the case specified in points c clause 2 Article 16 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government’s guarantee”);
c) The “Notes” part in Appendix 02 is amended as follows: “The borrower falls in the case specified in points c clause 2 Article 16 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government’s guarantee, specify prudential ratios which are not compulsory for credit institutions and FBBs and application duration”.
Article 22. Transition
Regarding foreign loan agreements which are signed before the effective date of this Circular and conformable with regulations of law in force at the signing date, borrowers shall be allowed to comply with terms and conditions of the signed agreements and written certifications of registration of foreign loans or certifications of registration of changes in foreign loans given by SBV (if any) until the termination of the foreign loan term. Any revisions to these agreements must be conformable with the provisions of this Circular and relevant laws.
Article 23. Implementation organization
The Chief of SBV Office, Director of the Foreign Exchange Management Department, heads of SBV’s affiliated units, Directors of SBV’s provincial branches, credit institutions, FBBs, enterprises, cooperatives and cooperative unions are responsible for the implementation of this Circular.”
12 Articles 5 and 6 of the Circular No. 21/2023/TT-NHNN dated December 29, 2023 of the Governor of the State Bank of Vietnam on amendments to some Articles of Circulars relating to business activities under management of the State Bank of Vietnam, which has been effective since July 01, 2024, stipulate that:
“Article 5. Responsibility for organizing implementation
Chief of SBV Office, Heads of affiliates of the State Bank, credit institutions, foreign bank branches, enterprises, cooperatives and cooperatives unions and payment service providers shall implement this Circular.
Article 6. Implementation clause
1. This Circular comes into force from July 01, 2024, except the provisions of clause 2 of this Article.
2. The provisions set forth in Article 3 of this Circular comes into force from July 01, 2025.
3. This Circular supersedes clause 5 Article 1 and clause 3 Article 2 of the Circular No. 14/2019/TT-NHNN./.”
13 Contents of this section are amended by point c clause 4 Article 21 of the Circular No. 08/2023/TT-NHNN prescribing eligibility requirements for foreign loans without the Government's guarantee, which has been effective since August 15, 2023.
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